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A Grant of Conservation Easement by and between THE " JOES A LADNIG
NEWPORT GROUP, LTD., and its successors and assigns - RACINE COUNTY
(“Subdivider”), KENOSHA/RACINE LAND TRUST, INC,, a " REGISTER OF DEEDS
non-profit, charitable corporation (the “Land Trust”), TRI CITY Fee Amount: 491,00
NATIONAL BANK, a national banking corporation U

(“Mortgagee”), and the VILLAGE OF CALEDONIA affecting
the recorded plat of Prairie Crossing Subdivision, a subdivision
being all of Outlot 1 of Certified Survey Map No. 2609, being a
part of the NE 1/4 and SW 1/4 of the NW 1/4, lands in the NW 1/4
of the NW 1/4 and part of the NE 1/4 and NW 1/4 of the NE 1/4
all in Section 33, Township 4, Range 22 East, in the Village of
Caledonia, Racine County, Wisconsin (“the Subdivision”). All
lots and outlots, which are owned by the lots in percentage
interests, of this Subdivision are encumbered by this Easement

Agreement.

Recording Area

Name and Return Address:

Elaine Sutton Ekes
Hostak, Henzl & Bichler, S.C.

&3

Parcel Identification Number (PIN)
SEE ATTACHED LIST.




Lot 1 - 104-04-22-33-313-001
Lot 2 - 104-04-22-33-313-002
Lot 3 - 104-04-22-33-313-003
Lot 4 - 104-04-22-33-313-004
Lot 5 - 104-04-22-33-313-005
Lot 6 - 104-04-22-33-313-006
Lot 7 - 104-04-22-33-313-007
Lot 8 - 104-04-22-33-313-008
Lot 9 - 104-04-22-33-313-009
Lot 10 - 104-04-22-33-313-010

- Lot 11 - 104-04-22-33-313-011

Lot 12 - 104-04-22-33-313-012
Lot 13 - 104-04-22-33-313-013
Lot 14 - 104-04-22-33-313-014
Lot 15 - 104-04-22-33-313-015
Lot 16 - 104-04-22-33-313-016
Lot 17 - 104-04-22-33-313-017
Lot 18 - 104-04-22-33-313-018
Lot 19 - 104-04-22-33-313-019
Lot 20 - 104-04-22-33-313-020
Lot 21 - 104-04-22-33-313-021
Lot 22 - 104-04-22-33-313-022
Lot 23 - 104-04-22-33-313-023
Lot 24 - 104-04-22-33-313-024
- Lot 25 - 104-04-22-33-313-025
Lot 26 - 104-04-22-33-313-026
Lot 27 - 104-04-22-33-313-027
Lot 28 - 104-04-22-33-313-028

Lot 29 - 104-04-22-33-313-029.

Lot 30 - 104-04-22-33-313-030
Lot 31 - 104-04-22-33-313-031
Lot 32 - 104-04-22-33-313-032
Lot 33 - 104-04-22-33-313-033
Lot 34 - 104-04-22-33-313-034
Lot 35 - 104-04-22-33-313-035
Lot 36 - 104-04-22-33-313-036
" Lot 37 - 104-04-22-33-313-037
Lot 38 - 104-04-22-33-313-038
Lot 39 - 104-04-22-33-313-039
Lot 40 - 104-04-22-33-313-040
Lot 41 - 104-04-22-33-313-041
Lot 42 - 104-04-22-33-313-042
Lot 43 - 104-04-22-33-313-043
Lot 44 - 104-04-22-33-313-044
Lot 45 - 104-04-22-33-313-045
Lot 46 - 104-04-22-33-313-046
Lot 47 - 104-04-22-33-313-047

Lot 48 - 104-04-22-33-313-048
Lot 49 - 104-04-22-33-313-049
Lot 50 - 104-04-22-33-313-050
Lot 51 - 104-04-22-33-313-051
Lot 52 - 104-04-22-33-313-052
Lot 53 - 104-04-22-33-313-053
Lot 54 - 104-04-22-33-313-054
Lot 55 - 104-04-22-33-313-055
Lot 56 - 104-04-22-33-313-056
Lot 57 - 104-04-22-33-313-057
Lot 58 - 104-04-22-33-313-058
Lot 59 - 104-04-22-33-313-059
Lot 60 - 104-04-22-33-313-060
Lot 61 - 104-04-22-33-313-061
Lot 62 - 104-04-22-33-313-062

Lot 63 - 104-04-22-33-313-063

Lot 64 - 104-04-22-33-313-064
Lot 65 - 104-04-22-33-313-065
Lot 66 - 104-04-22-33-313-066
Lot 67 - 104-04-22-33-313-067
Lot 68 - 104-04-22-33-313-068
Lot 69 - 104-04-22-33-313-069
Lot 70 - 104-04-22-33-313-070
Lot 71 - 104-04-22-33-313-071

- Lot 72 - 104-04-22-33-313-072

Lot 73 - 104-04-22-33-313-073
Lot 74 - 104-04-22-33-313-074
Lot 75 - 104-04-22-33-313-075
Lot 76 - 104-04-22-33-313-076
Lot 77 - 104-04-22-33-313-077
Lot 78 - 104-04-22-33-313-078

Lot 79 - 104-04-22-33-313-079

Lot 80 - 104-04-22-33-313-080.
Lot 81 - 104-04-22-33-313-081
Lot 82 - 104-04-22-33-313-082.
Lot 83 - 104-04-22-33-313-083:
Lot 84 - 104-04-22-33-313-084
Lot 85 - 104-04-22-33-313-085
Lot 86 - 104-04-22-33-313-086.
Lot 87 - 104-04-22-33-313-087
Lot 88 - 104-04-22-33-313-088
Lot 89 - 104-04-22-33-313-089
Lot 90 - 104-04-22-33-313-090
Lot 91 - 104-04-22-33-313-091
Lot 92 - 104-04-22-33-313-092.
Lot 93 - 104-04-22-33-313-093
Lot 94 - 104-04-22-33-313-094.




Lot 187 - 104-04-22-33-313-187
Lot 188 - 104-04-22-33-313-188
Lot 189 - 104-04-22-33-313-189
Lot 190 - 104-04-22-33-313-190

Lot 191 - 104-04-22-33-313-191

Lot 192 - 104-04-22-33-313-192
Lot 193 - 104-04-22-33-313-193
Lot 194 - 104-04-22-33-313-194
Lot 195 - 1 04-04-22-33-313-195
Lot 196 - 104-04-22-33-313-196
Lot 197 - 104-04-22-33-313-197
Lot 198 - 104-04-22-33-313-198
Lot 199 - 104-04-22-33-313-199
Lot 200 - 104-04-22-33-313-200
Lot 201 - 104-04-22-33-313-201
Lot 202 - 104-04-22-33-313-202
Lot 203 - 104-04-22-33-313-203
Lot 204 - 104-04-22-33-313-204

Lot 205 - 104-04-22-33-313-205 -

Lot 206 - 104-04-22-33-313-206
Lot 207 - 104-04-22-33-313-207
Lot 208 - 104-04-22-33-313-208
Lot 209 - 104-04-22-33-313-209

Lot 210 - 104-04-22-33-313-210

Lot 211 - 104-04-22-33-313-211
Lot 212 - 104-04-22-33-313-212
Lot 213 - 104-04-22-33-313-213
Lot 214 - 104-04-22-33-313-214
Lot 215 - 104-04-22-33-313-215
Lot 216 - 104-04-22-33-313-216
Lot 217 - 104-04-22-33- 313-217
Lot 218 - 104-04-22-33-313-218
Lot 219 - 104-04-22-33-313-219
Lot 220 - 104-04-22-33-313-220
Lot 221 - 104-04-22-33-313-221
Lot 222 - 104-04-22-33-313-222
Lot 223 - 104-04-22-33-313-223
Lot 224 - 104-04-22-33-313-224
Lot 225 - 104-04-22-33-313-225
Lot 226 - 104-04-22-33-313-226

Lot 227 - 104-04-22-33-313-227

Lot 228 - 104-04-22-33-313-228
Lot 229 - 104-04-22-33-313-229
Lot 230 - 104-04-22-33-313-230

Lot 231 - 104-04-22-33-313-231
Lot 232 - 104-04-22-33-313-232
Lot 233 - 104-04-22-33-313-233
Lot 234 - 104-04-22-33-313-234
Lot 235 - 104-04-22-33-313-235
Lot 236 - 104-04-22-33-313-236
Lot 237 - 104-04-22-33-313-237
Lot 238 - 104-04-22-33-313-238
Lot 239 - 104-04-22-33-313-239
Lot 240 - 104-04-22-33-313-240
Lot 241 - 104-04-22-33-313-241
Lot 242 - 104-04-22-33-313-242
Lot 243 - 104-04-22-33-313-243
Lot 244 - 104-04-22-33-313-244
Lot 245 - 104-04-22-33-313-245
Lot 246 - 104-04-22-33-313-246
Lot 247 - 104-04-22-33-313-247

- Lot 248 - 104-04-22-33-313-248

Lot 249 - 104-04-22-33-313-249
Lot 250 - 104-04-22-33-313-250

- Lot 251 - 104-04-22-33-313-251
Lot 252 - 104-04-22-33-313-252

Lot 253 - 104-04-22-33-313-253
Lot 254 - 104-04-22-33-313-254
Lot 255 - 104-04-22-33-313-255
Lot 256 - 104-04-22-33-313-256
Lot 257 - 104-04-22-33-313-257
Lot 258 - 104-04-22-33-313-258
Lot 259 - 104-04-22-33-313-259
Lot 260 - 104-04-22-33-313-260
Lot 261 - 104-04-22-33-31 3-261
Lot 262 - 104-04-22-33-313-262
Lot 263 - 104-04-22-33-313-263
Lot 264 - 104-04-22-33-313-264
Lot 265 - 104-04-22-33-313-265
Lot 266 - 104-04-22-33-313-266
Lot 267 - 104-04-22-33-313-267
Lot 268 - 104-04-22-33-313-268
Lot 269 - 104-04-22-33-313-269
Lot 270 - 104-04-22-33-313-270
Lot 271 - 104-04-22-33-313-271
Lot 272 - 104-04-22-33-313-272
Lot 273 - 104-04-22-33-313-273
Lot 274 - 104-04-22-33-313-274




Lot 275 - 104-04-22-33-313-275
Lot 276 - 104-04-22-33-313-276
Lot 277 - 104-04-22-33-313-277
Lot 278 - 104-04-22-33-313-278
Lot 279 - 104-04-22-33-313-279
Lot 280 - 104-04-22-33-313-280
Lot 281 - 104-04-22-33-313-281
Lot 282 - 104-04-22-33-313-282
Lot 283 - 104-04-22-33-313-283
Lot 284 - 104-04-22-33-313-284
Lot 285 - 104-04-22-33-313-285




GRANT OF CONSERVATION EASEMENT

This Grant of Conservation Easement (“Conservation Easement”) is made
between and among THE NEWPORT GROUP, LTD., and its successors anci assigns
(“Subdivider”), KENOSHA/RACINE LAND TRUST, INC., a non-profit, charitable
corporation (the “Land Trust”), TRI CITY NATIONAL BANK, a national banking
corporation (“Mdrtgagee”), and the VILLAGE OF CALED.ONIA, a municipal
corporation in Racine County, Wisconsin, and its successors and/or assigns (“the

’ Village”):, | |
RECITALS = o

A. The Subd1v1der is the developer of a subdivision project known as the
Prairie Crossmg Subdivision located in the Vlllage of Caledonia, Racine County,
Wisconsin, (hereinafter referred to as the “Subd1v1s1ox_1”). A copy of the Subdivision
plat is attached hereto as Exhibit “A”,

- B. The Subdividér is the fee simple title owner of Outlots 1 through 16 of the
‘Subdivision as identified én the recorded plat. Outlots 1 through 16 will be owned
individuallylby the ot owners and condominium unit owners so that each lot and
condominium unit m&ner owns an undivided 1/3 00™ interest in Outlots 1 through 16 with
all other lot and unit owners. The o%ership interest of each lot and unit owner in
Outlots 1 through 16 shall not be sepérated from the lot or unit to which such undivided
interest is appurtenant and shall be deemed to be conveyed and encumbered with such lot

or unit even though such undivided interest is not expressly mentioned or described in the
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conveyance or other instrument. Outlots 1 through 16 of the Subdivision shall be
managed and maintained in accordance with the Stewardship Plan by the Prairie Crossing
Homeowner’s Association, Inc. and the Prairie Crossing Condominium Owner’s |
Association (the “Owner’s Associationé”)', of which the lot and unit owners will be
members, as cteated by the Restrictive Cevenants of the Subdivision (the “Restrictive

Covenants™). A copy of the Restrictive Covenants is attached hereto as Exhibit “B”.

C. Outlots 1 through 16 are the subjects of this easement and are referenced
in the recorded Subdivision plat (“Easement Area”).

D. The Mortgagee holds a mortgage interest in the lands located within the
plat and will subordinate its interest in the Property to the rights of the Land Trust and

“the Village.

E. The Village has recognized that the loss of open space w1th1n the Vlllage
is a great and immediate threat to preserving the rural character of the Vlllage

F. The Village adopted a conservation subdivision ordinance that requires a
Subdivider to preserve 60% of the gross area of the land to be developed as open space
in ateas not within the sanitary sewer service area and 40% of the gross area of the land
to be developed as open space in areas within the samtary sewer service area. The
Easement Area represents the required open space for this Subdivision.

G.  The Property possesses natural, scenic, open space, passive recreational,
and educational values of great importance to the Village of Caledonia and its residents
and the people of Racine County.

- H. The Subdivider is willing to grant this Conservatlon Easement to the Land
Trust to protect env1ronmentally sensitive areas located within the Easement Area.
Such area is documented in an inventory of relevant features of the Easement Area that

is contained in a stewardship plan, dated August 12, 2005 and prepared by T_honipson




and Associates Wetland Services, LLC and as revised and approved by the Land Trust
and Subdivider, which is incorporated herein by reference (“Stewardship Plan”). The
original Stewardship Plan is on file With the Village. | ,

| L The Land Trust is qualified to be a “holder” (as that term is deﬁn.ed in
Section 700.40( 1)(b) of the Wisconsin Statutes) of conservatlon easements pursuant to

Section 700.40(2) of the Wisconsin Statutes.

J. The Common Law and the Uniform Conservation Easement Act, Section
700.40 of the Wisconsin Statutes, provide for the creation and conveyance of
conservation easements which impose restrictions or affirmative obligations on the

owner of lands.

‘K. The Land Trust égrees, by acceptiﬁg this Conservation Easement, to honor
the intentions of the Subdivider and Village as stated herein and to preserve and i)rotect
in perpetuity the conservation values of the Easement Area for the benefit of this
generation and the generations to come. |
| NOw, THEREFORE, in consideration of the foregoing recitals, which are
hereby made apart of this Conservation Easement, and the mutual covenants, terms,
conditions and restrictions contained herein, and other good and valuable consideration,
the receipt and sufficiency of which by each of the parties is hereby acknowledged, and
~ pursuant to the laws of the State of Wisconsin, including Section 700.40 of the

~ Wisconsin Statutes, the parties hereto grant and agree as follows:

I. Grant of Conservation Easement. The Subdivider does hereby freely
give, grant, assign, convey and confirm to thé Land Trust, a perpetual conservation
casement over the Easement Area pursuant to Section 700.40 of the Wisconsin Statutes
of the nature and character and to the extent set forth herein. It is hereby acknowledged
that this Conservation Easement constitutes a servitude upon the land and runs with the
land. The development rights conveyed by this Conservatlon Easement shall include all

development rights, except those specifically reserved herein and those reasonably
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required to carry out the permitted uses o'f the Easement Area as herein deseribed. The
Conservation Easement and restrictions hereby conveyed consist of covenants on the
part of the Subdivider énd its successors and assigns. The Land Trust accepts this
Conservation Easement in perpetuity over the Easement Area of the nature and
character and to the extent set forth herein.

2. Purposes. The purposes of this Conservation Easement are to retain and
protect the natural scenic and open space values of the real property, assuring the
availability of real property for forest, active recreational use on the northerly portion
of Outlot 3 and active and passivé_recreational use on the path system and as provided

for in the Stewardship Plan, open space use, protecting natural resources, maintaining
and enhancing air or water quality, and preserving the historical, architectural, _
archaeological or cultural aspects of real property now and in the future for the béneﬁt
of present and future generations and to prevent any use of the Easement Area that wil
significantly i impair or interfere with these purposes. The Easement Area shall be used
only as expressly provided in this Conservation Easement, with management of the .
Easement Area to be in accordance with the- ‘Stewardship Plan. The Stewardshlp Plan is
to be strictly followed by the individual homeowners and the Owner’s Associations for
the management and maintenance of the Easement Area. The parties to this
Conservation Easement recognizé i:he need to protect natural, scenic and open space
values of the real property and share the common purpose of conserving these values by
this Conservatlon Easement to prevent the use or development of the Easement Area for
any purpose or in any manner which would conflict with the maintenance of these
values. Each of the parties accepts such conservation restrictions and development
rights in order to conserve these values for present and future generations.

3. Prohlblted Uses Any activity on or use of the Easement Area
inconsistent with the purposes of this Conservation Easement is prohibited. No

commercial, industrial, or mining activities shall be permitted, and no building,

e




——

structure, or appurtenant facility or improvement shall be constructed, created, installed,
erected or moved ohto the Easement Area, except as specifically permitted under this
Conservation Easement or the Stewardship Plan. Without limiting the generahty of the
foregoing, the following activities and uses are expressly prohibited:

. The division of the easement area into smaller parcels whether
through legal or de facto subdivision, including divisions through the creation of

subdivisions, condominjums, site leases, lot line adjustments or other means. It is the

- intent of this paragraph to require that the entire Easement Area remain as platted for

the purposes of this Conservation Easement and to prohibit a conveyance that further
divides any portion of the Easement Area.

b. Use of the Easement Area for commerc1al or industrial purposes
including use by easement or other right of access or passage across or upon the
Easement Area in conjunction with commercial activity.,

c. The placement and construction of any buildings, structures, or

other improvements of any kind (including, without limitation, roads and parking lots)
other than those improVements shown on the plat or other improvements that are

consistent with the Stewardship Plan.
d. Any alteration of the surface of the land including, without

hmltatlon the excavation or removal of soil, sand, gravel, rock or peat, except as may
be required in the course of managing the Easement Area in accordance with the
Stewardship Plan, the construction and maintenance of any storm water drainage
system, the construction and management of a path system all in accordance with the
Stewardshlp Plan, the construction and management of a soccer or other athletic field on
the northerly portion of Outlot 3 of the Easement Area as indicated in the Stewardship |
Plan, or the installment of any other utility including gas, electric, cable and telephone,
or as otherw13e permitted pursuant to the Stewardship Plan. In no case shall mining of

oil, gas, or other minerals be permitted.




—

e. Any use or activity that causes or is likely to cause significant soil
degradation or erosion or significant pollution of any surface or subsurface waters.

f. Any use or activity, not expressly permitted, that causes or is likely
to cause significant degradation of any woodlands, wetlands, streams, springs, lakes,
ponds, marshes, sloughs, swales, swamps, or potholes now existing or hereinafter
occurring.

| g. No portion of the Easement Area shall Be used for dumps, landfills,
or the storage or deposit of waste materials of any kind. Disposal of any waste
materials generated by activities permitted under this Conservation Easement shall be
in accordance with applicable state law and with the approval of the Land Trust and/or

the Village. f

h. The placemcnt, use or parkihg of niobile homes, trailers, tru;:ks,
automobiles, or any other motorized vehicle except as necessary for the constr_uctioh or
management of the a pafh and with prior .approval of the Land Trust.

i. . No use shall be made of the Easement Arcé, and no activity thereon
shall be permitted, which, in the reasonable opihion of the Land Trust, is or is likely to

become inconsistent with the purposes of this Easement Area as stated above, or as set

forth in the Stewardship Plan.

4. Reserved Rights. The Subdivider reserves to itself and its successors and
assigns, all rights accruing from any ownership or interest it has in the Easement Area, ‘
including the right to engage in or permit or invite others to engage in all uses of the |
Easement Arsa that are not prohibited herein and are not inconsistent with the purposes
of this Conservation Easement or the Stewardship Plan, while recognizing that the

Easement Area is private property and owned individually by each lot and unit owner.
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5 Implementation and Management of Easement Area. The Subdivider,
its successors and assigns, shall be responsible for implementation of the Stewardship
Plan and lnanagement of the Easement Area in acoordance_ with the Stewardship Plan,
uvhich has been prepared by a consultant with expertise in rendering professional
ecological services. The Easement Area shall be managed in accordance with all
applicablé Village and County ordinances with specific attention given to the Village’s
ordinances regulating weeds and lawns (Sections 8-1-2 through 8-1-4) snd those
sections regulating mainténance of drainage easements. The Restrictivo Covenants
shall contain a provision for an ecological service company to update the Stewardship
Plan every five (5) years unless the Owner’s Associations and Land Trust both agree to
an earlier. update the Owner’s Associations and Land Trust shall jointly approve the
new plan. |

a. Assessmenr Commencing one year after execution of the
Conservation Easement, the Land Trust ecologlst if one is on staff, or other qualified
ecolog1cal consultant hired by the Land Trust, shall conduct an annual assessment of the
Easement Area to ensure compl.iance with the Conservation Easement and Stewardship
'A Plan. During the buildout phase of the Subdivision, the Viltage may ask the Land Trust
to conduct additional assessments to evaluate compliance. A written summufy of any
assessment shall be provided by the ecological consultant to the Village, Land Trust and
Subdivider, its successors and assigns. The Owner’s Associations shall provide the Land

Trust with a list of new owners at the time of the annual assessment. The Land Trust and




ecological consultant will meet with the Subdivider, its successors and assigns, to review
findings and develop plans for corrective action if needed.

b. Education Component. Pursu_arﬁ to the Sec. 14-3-5(h) of the

Village’s Code of Ordinances, the Land Trust shall hold an educatjon meeting with
fhe lot owners at least annually after the annual assessment is conducted. The Eand
Trust shall offer two sessions to facilitate attendance, Prior to the first session, the
Land Trust shall méil each new home owner a summary of the Conéervaii'on
Easement restrictions and the Stewardship Plan. The education shall be tailored to
this Subdivision and include, but not be limited to, the following:
* Review of long term goals of the-Stewardship Plan, prog‘rress over
the past year, and plans for the coming year; |
* General explanation of préhibited and allowed activities under
: the Conservation Easement; and
* Review of Conservation Easement violations over the past year
and corrective action.

c. Cost.  The cost for the assessments and education performed, as
well as any reasonable administrative costs incurreci by the Land Trust shall be borne by
the Subdivider, or its successors and assigns. The Land Trust shall provide an itemized
inifoice, including ecological consultant fees, if any, at cost, speéiﬁc presentation
materials at cost, and Land Trust ecologist and administrative time charged at rates in
effect at the time of assessment. The charge in effect for the year 2006 will be $70.00

per hour: The charge per hour will be inclusive of all Land Trust overhead expenses
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needed to accomplish the work. The charged rate will increase from time-to-time based
on average fee inflation for comparable work done by at last two (2) ecological service
companies in Wisconsin.

d. Land Trust Management Fee and Legal Defense Fee. The
Subdivider shall pély a land trust management fee to the Land Trust payable within
thirty (30) days after execution of this Conservation Easement, the total sﬁm being Five
Thousand Five Hundred Dollars ($5,500.00) and also payable within said thirt'}" 30 deiy
period, a legal 'de:'fense fee in the ambunt of Fifteen Thousand Seven Hundred and F ifty
Dollars ($15,750.00). |

e. Failure to pay. In case of failure to pay any of the costs as
provided under this Conservation Easement, the Village may extend such costs and fees
upon the tax roll as a special tax pursuant to Section 66.0627, Wis. Stats., or pursuant to
any other applicable section of the statutes. The Subdivider, its successors and assigns
including't_he individual lot and unit owners of the Subdivision, wéive right to notice
and hearing.” In addition, the Land Trust or Village may commence legal action for the

recovery of any such amounts owing to it hereunder.

6. Additional Rights of Land Trust. To accomplish the purpose of this
- Conservation Easement, the following additional rights are conveyed to the Land Trust

and Village by this Conservation Easement:

a. To enter upon the Easement Area at reasonable times in order to
monitor the Subdivider’s compliance with and otherwise enforce the terms of this

Conservation Easement; provided that such entry shall be upon prior reasonable notice




to the Subdivider and shall not unreasonably interfere with Subdivider’s use and quiet
enjoyment of the Easement Area; and ‘

b. To prevent any activity on or use of the Easement Area that is.
inconsistent with the purpose of this Conservation Easement and to require at the
Subd1v1der s expense, the restoration of such areas or features of the Easement Area that
may be damaged by any inconsistent activity or use

7. Approval. Where the approval of the Land Trust and/or Village is
required, such approval, or denial, shall be given in writing within thirty (30) days of
receipt of written request therefore. Such request shall describe the nature, scope,
design, location, timetable and any other material aspect of the proposed activity'in -
sufficient detail to permit the Land Trust and/or Village to make an informed Judgment
as to its consistency with the purpose of this Conservation Easement. Such approval
may be withheld only upon a reasonable determination that the action as proposed
would be inconsistent with the purpose of or wonld otherwise yiolete any provi_sion of
this Conservation Easement.

8. Enforcement of the Restrictions. _

a. Generally. If the Land Trust, »and/or the Village determines that

any party is in violation of the terms of this Conservation Easement or that a violation is

threatened, wrltten notice of such v1olat10n or threatened violation shall be glven to the

threatened violation and demanding corrective action sufﬁcient to cure the violation
and, where the violation involves injury to the Easement Area resulting from any use or
activity inconsistent with the purpose of this Conservation Easement, to restore the _
portion of the Easement Area so injured. If the alleged violating party fails to cure the
violation within forty-five (45) days after receipt of such notice, or under circumstances
where the violation cannot reasonably be cured within a forty-give (45) day period, fails

to begin curing such violation within the forty-five (45) day period, or fails to continue
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diligently to cure such violation until finally cured, the affected party may bring an
action at law or in equity in a court of competent jurisdiction to enforce the terms of this
Conservation Easement, to enjoin the.violation by temporary or permanent injunction,
eX parte if necessary, to recover any damages to which it may be entitled for violation of
the terms of this Conservation Easement, or injury to any conservation values protected
by this Conservation Easement, including damages for the loss of natural or scenic
resources and/or water quality and/or environmental values, and to require the
restoration of the Easement Area to the condition that existed prior to any such injury.
Any damages recovered shall be applied to the cost of undertaking any corrective action .
on the Easement Area. The parties agree that remedies at law for any violation of the
terms of this Conservation Easement are inadequate and that the Land Trust and the
Village shall be entitled to the injunctive relief described in this paragraph, both
prohibitive and mandatory, in addition to such other relief to which it may be entitled,
ipclu&ing specific performance of the terms of this Conservation Easement, without the
necessi;cy of proving either actual damages or the inadequacy or otherwise available
legal remedies. If the Land Trust and/or Village determine that circumstances require
immediate action to prevent or mitigate significant damage to the conservation values of
the Easement Area, the Land Trust and/or Viliage may pursue remedies under this
Section without prior notice to the Subdivider or without waiting for the period
provided for cure to eXpire. |

b. Third Party Enforcement Rights. The Villége has third-party
enforcement rights with respect to this Conservation Easement. In such capacity, the
Village may, but is not obligated to, enforce the restrictions of the Conservation
Easement.

¢.  Costs of Enforcement. Any costs incurred by the Land Trust and
- the Village in enforcing the terms 6f this Conservation Easement including, without -

limitation, costs of litigation and actual attorneys’ fees, and any costs of restoration
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necessitated by any violation of the terms of this Conservation Easement shall be borne
by the Subdivider, or its successors and aséigns, if the final determination is in favor of
the Land Trust and/or Village.

d. Enforcement Discretion. Enforcement of the terms of this
Conservation Easement shall be at the discretion of the Land Trust and/or the Village,
and any forbearance by it to exercise its rights under this Conservation Easement in the
event of any breach of any term of this Conservation Easement shall not be deemed or
construed to be a waiver of any subsequent breach of the same or any other terms of this
Conservation Easement or of any rights under this Conservation Easement. ‘No delay or
omission by the Land Trust and/or the Village in the exercise of any right or remedy
upon any breach by any party to this Conservation Easement shall impair such rlght or

remedy or be construed as a waiver.
€. Acts Beyond Subdzvzder s Control. Nothing contained in this

Conservation Easement shall be construed to entitle the Land Trust and/or the Village-to
bring any action against the Subdivider, its successors and assigns; for any injury to or
change in the Easement Area resulting from causes beyond the Subdivider’s control,
including, without limitation, ﬁre,A flood, storm, and earth moVemeﬁt, or from any
prudent action taken by the Subdivider under emergency conditions to prevent, abate or
mitigate significant injury to the Easement Area resulting from such causes. In the
event of acts beyond Subdivider’s control,'the area that is destroyed shall, to the extent
~ practical, be restored pursuant to the Stewardship Plan at the cost of the Subdivider or
its successors and assigns, or with the written consent of the Village and the Land Trust
(which consent will not be unreasonably Withheld), the altered area may be managed for
its remaining natural ecological value pursuant to a revised stewardship plan that
reflects the altered condition of the land.

f. Waiver of Certain Defenses. The Subdivider hereby waives any

defense of laches, estoppel or prescription.
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8 Appeal from Determination of Land Trust. The Subdivider shall
have the right to seek a review by the Village of any determination made by the Land
Trust. Such review shall proceed in accordance with Title 4 of the Code of Ordinanceé
- for the Village of Caledonia, entitled “Administrative Determinations Review.”

9. Public Access. No right of access by the general public to any portion of
the Easement Area is conveyed by this Conservation Easement.

10.  Costs, Legal Requirements, and Liabilities. .Subdivider, its successors
and assigns, retains all responsibilities and shall bear all costs and liabilities of any kind
related to any ownership interesfs, operation, upkeep, and maintenance of the Easement
Area, including the maintenance of adequate liability insurance coverage. Subdivider
remains solely responsible for obtaining any apphcable governmental perm1ts and
approvals for any construction or other activity or use permitted by this Conservatlon
Easement, and all such construction or other activity or use shall be undertaken in
-accordance with all applicable federal, state, and local laws, regulatiohs, and
‘ requirements. Subdivider shall keep the Easemént Area free of any liens arising out of
any work performed for materials furnished to, or obligations incurred by Subdivider.

11. Taxes. Notwithstanding this Conservation Easement, the obligation to |
pay taxes on the land over which the ConServation Easement runs shall remain with the
individual lot and unit owners of the Subdivision or with the Subdivider to the extent
applicable, its successors. and assigns. Subdivider, its successors and assigns, shall pay
before delinquency all taxes, assessments, fees and charges of whatever descripfion
levied on or assessed against the Easement Area by competent authority (collectively
“taxes™), including any taxes imposed upon, or incurred as a result of, this Conservation
Easement, and shall furnish the Land Trust and/or Village with satisfactory evidence of
payment upoh request.

12. Representations and Warranties. Subdivider represents and warrants

that to the best of its actual knowledge:
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a. No substance defined, listed, or otherwise classified pursuant to
any federal, state, or local law, regulation, or requirement as hazardous, toxic, polluting,
or otherwise contaminating to the air, wafer, or soil, or in any way harmful or
threatening to human health or the environment exists or has been released, generated,
treated, stored, used, disposed of, deposited, abandoned, or transported in, on, from, or
across the Easement Area; |

b. There are not now any underground storage tanks located on the

Easement Area, whether presently in service or closed, abandoned, or decommissioned,
and no underground storage tanks have been removed from the Easement Area in a

manner not in compliance with apphcable federal, state and local laws, regulatrons and

requu'ements
. : i
c. The Easement Area is in compliance with all federal, state, and

local laws, regulations, and requirements applicable to the Easement Area and its use;
d. There is no pending or threatened litigation in any way affecting,
involving, or relating to the Easement Aree; and
e. No civil or criminal proceedings or investigations have been
instigated or are now pending or have occurred during the time of Subdivider’s
ownershlp, and no notices, claims, demands, or orders have been received, arising out
of any violation or alleged violation of; or failure to comply with, any federal, state, or
local law, regulatlon or requirement applicable to the Easement Area or its use, nor do
there exist any facts or circumstances that Subdrvrder might reasonably expect to form
the basis for any such proceedings, investigations, notices, claims, demands, or orders.
13. Remediation. If, at any time, there occurs, or has occurred, a release in,
on or about the Easement Area of any substance now or hereafter defined, listed, or
otherwise classified pursuant to any federal, state, or local law, regulation, or
requirement as hazardous, toxic, polluting, or otherwise contaminating to the air, water,

or soil, or in any way harmful or threatening to human health or the environment,
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Subdivider agrees to take all steps necessary to assure its containment and remediation,
including any cleanup that may be required, unless the release was caused by the Land
Trust and/or the Village, in which case the Land Trust and/or the Village shall be
responsible therefor.

14. Control. Nothing in this Easement shall be construed as giving rise, in
the absence of a judicial decree, to any right or ability in the Land Trusf and/or the |
Village to exercise physical or managerial control over the day-to-day operations of the
Easement Area, or any of Subdivider’s activities on the Easement Area, of otherwise to
become an operator with respect to the Easement Area within the meaning of The |
Comprehensive Environmental Respon'se,'Conipensation, and Liability Act of 1980, as

“amended (“CERCLA”), or under state law.

15.  Hold Harmless. Subdivider hereby releases and agrees to hold hafmless,

indemnify, and defend the Land Trust and/or Village and their members, directors,
officers, employees, agents, and contractors and the heirs, peféonal representatives,
successors, and assigns of each of them (collectively “Indemnified Parties™) from and
against any and all liabilities, penalties, fines, charges, costs, lo\sses, damages, expenses, -
causes of action, claims, ‘demands, orders, judgments, or administrative actions,
including, without limitation, reasonable attorneys’ fees, arising from or in any way
connected with: (1) injury to or the death of any person, or physical damage to any
property, resulting from any act, omission, condition, or 6ther matter related to or
occﬁrring on or about the Easement Area, regardless of cause, unless due to the
negligence of any of the Indemnified Parties; (2) the violation or alleged violation of, or
other failure to comply with, any state, federal, or local law, regulation, or requirement,
including, without limitation, CERCLA, by any person other than any of the
Indemnified Parties, in any way affecting, involving, or relating to the Easement Area;
(3) the presence or release in, on, from, or about the Easement Area, at any time, of any

substance now or hereafter defined, listed, or otherwise classified pursuant to any
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federal, state, or local law, regulation, or requirement as Hazardous, toxic, polluting, or
- otherwise contaminating to the air, water, or soil, or in any way harmful or threatening
- to human health or the environment, unless caused solely by any of the Indemnified
Parties; and (4) the obligations, covenants, representaﬁons, and warranties of sections
10 through 14. 4 U
16.  Subsequent Transfers.

a. Reference. The Subdivider agrees to incorporate the terms of this
Conservation Easement by specific reference to the recording data hereof in any deed or
other legal 1nstru1nent by which it divests itself of any interest in all or a portlon of the

Easement Area.

b. Transfer to Owner’s Associations. Further, at the time the |
Subdivider turns over control of the Subdivision to the respective Owner’s Assoéiations,
Subdivider shall be released from any continuing obligatiqns hereunder and the
Owner’s Associations shall assume all benefits and burdens assigned to Subdivider
under this Conservation Easement. The Village and the Land Trust acknowledge that at
the completion of this subdivision project; the Owner’s Associations will be respohsible |
for the management and maintenance of the Easement Area in accordance with the |
Stewardship Plan and C,onsex"vation Easement. Should the Owner’s Associations ever
cease to exist, the individual lot and condominium unit owners of the Subdivision will
be responsible for the management and maintenance of the Easement Area in
accordance with this Conservation Easement and will assume all benefits and burdens
assigned to Subdivider under this Conservation Easement.

C. Notice of Transfer Required. In signing the Conservation
‘Easgment, the Land Trust assumes perpetual responsibility for ensuring that the
residents of the Subdivision abide by its restrictions and that the Easement Area is

managed accordmg to the Stewardship Plan. Therefore, written notice of all transfers

shall be provided by seller to the Land Trust upon transfer of title of each lot and unit
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Within the Subdivision. Such notice shall include the buyer’s name, address and
telephone number and date of trénsfer of title.

17.  Assignment. This Easement is transferable, but the Land Trust may
assign its rights and obligations under this Easement only to an organization that is
authorized to acqtiire and hold conservation easements under Sec. 700.40, Wis. Stats.,
(or any successor provision then applicable) and only with the approval of the Village.
As a condition of such transfer, the Land Trust shall require that the conservation
purposes that this grant is intended to advance »con"cinue to be carried out. The Land
Trust agrees to give written notice to Subdivider of an assignment at least twenty (20)
days prior to the date of such assignment. The failure of the Land Trust to give such
notice shall not affect the validity of such assi gnment nor shall it impair the Vahdlty of

. this Easement or limit its enforceability in any way. Assignment by the Village of its
interest in this Conservation Easement will occur automatically to any successor entity
of.entities, including any milnieipality or municipalities established under Wisconsin
law with jﬁrisdiction over part or all of the areavnow occupied by the Village.

18.  Notices. Any notice, demand request, consent, approval, or
commumcatlon that any party desires or is required to give to another party shall be in
writing and either served personally or sent by certlﬁed-maﬂ return receipt requested,
addressed as set forth below or to such other address as any party from time to time

shall de31gnate by written notice to the others:

Village Clerk

Village of Caledonia

6922 Nicholson Road
Caledonia, WI 53108

Kenosha/Racine Land Trust, Inc.

¢/o Board and Conservation Easement Coordinator
P.O. Box 085153

Racine, WI 53408-5153
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The Newport Group, Ltd.

Raymond C. Leffler, President

6949 Mariner Drive.

Racine, WI 53406

Fax: 262-898-1341
Unless otherwise indicated, any notice shall describe the nature, scopé; design, location,
timetable, and any other material aspect of the proposed activity in sufficient detail to

allow the other party to make an informed judgment as to its consistency with the

purposes of this Conservation Easement.

19.  Recordation. This Conservation Easement shall be recorded in the office

of the Register of Deeds for Racine County. Any party may re-record it at any time.

20. EXtinguishment. | If circumstances arise in the future such as to render the
purpose of this Conservation Easement impossible to accomplis;h,' this Consel_'vaﬁon
Easement and the easements granted hérein can only be terminated or extinguished,
whether in whole or in part, by judicial proceedings in a court of competent jurisdiction.
In the cvcnt this Easement is extinguished by eminent domain or other legal proceedings,
the Land Trust shall be entitled to any proceeds Which pertain to the éxtinguishment of

the Land Trust’s rights and interests in this Conservation Easement.

21.  Liberal Construction. Any general rule of construction to the contrary
hotwithstanding, this Conservation Easement shall be liberally construed in favor of the
agreement to effect the purpose of this Conservation Easement and the policy and

purposes of Section 700.40 of the Wisconsin Statutes. If any provision in this
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Conservation Easement is found to be ambiguous, an interpretation consistent with the
purpose of this Conservation Easement that would render the provision valid shall be

favored over any interpretation that would render it invalid.

~ 22.  Severability. If any provision of this Conservation Easement, or the
application thereof to any person or circumstance, is found to be invalid, the remainder
~ of the provisions of this Conservation Easement, or the application of such provision to
persons or circumstances other than those as to which it is found to be invalid, as the
- case may be, shall not be affected thereby.

23.  Binding Effect. This Conservation Easement shall run with the land and
shall be binding on and shall inure to the benefit of the. parties hereto, their heirs,
successors, or assigns. It is hereby acknowledged that the covenants contained h!erein
shall constitute a servitude upon the Easerhent Area and shall run with the land in
perpetuity.

24.  Amendment and Modification. This Conservation Easement and the
Stewardship Plan incorporated herein by reference may be amended, modified and
supplemented only by written agreement of the parties hereto or their successors or
-assigns, provided that any such amendment shall not diminish the goals or purposes of
the Conservation Easement or affect its perpetual duration.

25.  Entire Agreement. This Conservation Easement sets forth the entire
agreement and understanding of the parties hereto in respect of the subject matter
contained herein, and supersedes all prior agreements, promises, covenants, |
arrangements, communications, representations or warranties, whether oral or written,
by any officers, employee or representative of any party hereto.

26.  Third Parties. Nothing herein expressed or implied is intended or shall
be construed to confer upon or give to any person or corporation or entity, other than the

parties hereto and their successors and assigns, any rights or remedies under or by
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reason of this Conservation Easement. There are no third party beneficiaries to this
Conservation Easement. | .

27.  Acceptance of Holder’s Interest. The Land Trust by execution of this
Conservation Easement hereby accepts the holder’s interest in this Conservation
Easement. | “

28.  Subordination. The Mortgagee joins in this Grant of Conservation
Easement to subordinate its interests to the rights of the Land Trust and Village

hereunder.
IN WITNESS WHEREOF, the parties hereto have executed this Conservation
Easement in the day and year set forth below.

THE NEWPORT GROUP, LTD.

E RW/ YA

ond C. Lefﬂélﬁ President

STATE OF WISCONSIN )
' ) SS:
' COUNTY OF RACINE )

Personally came before me thiszl'”ﬁay of JWLMN 2006, Raymond C.
Leffler, the President of THE NEWPORT GROUP, LTD., to me known to be the person
- who executed the foregoing instrument, and acknowledged the same as the act and deed

of said corporation.
Sl A M |
) é? <i/ O *s 1;’
. ~ <z~;: S - - :
¢ N(#tary Public, Racine Coun , WI l

{ NOTARY g
i H Print Name: Heidi S . lvemume
D=, \,\\Q My commission: @ﬁb\ms 4lzlot

'
2, (N
2, s
RLTTPPLL
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"TRI CITY NATIONAL BANK

By C‘??/é\_"“"

Attest
Title
Si"ATE OF WISCONSIN )
COUNTY OF RACINE » ))SS: ‘
Personally came before me this Z 1% day of Ja,n UaA , 2006, the

above-named JOHN W.KISand .  Ufa , to me khown to be
the SR. VICE PRESIDENT and W[ A , respectively of TRI CITY NATIONAL
BANK, a national banking corporation, to me known to be the persons who executed the

foregoing instrument, and acknowledged the s as the act and deed of said

corporation.
No ary PuBilc Racme Co , WI
My commission: . 4/2/9 é oy,
KENOSHA/RACINE LAND TRUST, INC. | *~2~ \?_\_ .77 &5,
£ i NOTApy At
. ? N = e Y -
By: = ot PUBIA § §
ES HAUBRICH, President . 243 CBLIe § @
: N &l
' ’ : ’v,q(é 0,(: --------- '“ (‘b\%“$
'STATE OF WISCONSIN ) o o, WISCOTS

) SS
COUNTY OF RACINE )

Personally came before me this ZQ'_M day of % 2006, the above
named, CHARLES HAUBRICH, President KENOSHA/RACINE LAND TRUST,
INC., to me known to be the persons who executed the foregoing mstrument arid
acknowledged the same as the act and deed of said corporation. ) .

Notary Public, Racine County, Wi

My commission: A2z = OF
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1744

onathan Delagrave,
Village President
Attest: W/MA ‘ /6! . /%,wa,%&\
Wendy MCChristensen,
Village Clerk

STATE OF WISCONSIN )
» ) SS
COUNTY OF RACINE )

Personally came before me this qbk day of MMWM/ , 2006, the

above named, JONATHAN DELAGRAVE and WENDY M. CHRISTECNSEN,
President and Clerk for the VILLAGE OF CALEDONIA, to me known to be the
persons who executed the foregoing instrument and acknowledged the same on behalf

of said Village.
/Notary Public, Racine County, WI
My Commission Expires: "7 -1b-0L
This instrument was drafted by:

Elaine Sutton Ekes

State Bar No. 1028252
Hostak, Henzl & Bichler, S.C.
770272.062 (1/27/06)




